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Promotion Contract
entered into under Section 269 (2) et seq. of Act 513/1991 Coll., the Commercial Code, as amended, by and between

Parties
Česká centrála cestovního ruchu - CzechTourism

	Registered office:
	Vinohradská 46, Prague 2, 120 41

	ID No.: 
	49 27 76 00

	VAT No.:
	CZ 49 27 76 00

	Represented by:
	Ing. Rostislav Vondruška, CEO of ČCCR - CzechTourism



(hereinafter the “Client”)

and

	Name of business:
	[To be completed]

	Registered office:
	[To be completed]

	ID No.: 
	[To be completed]

	VAT No.:
	[To be completed]

	The Contractor is a VAT payer. 
	[To be completed]

	Bank: Account No.
	[To be completed]

	Represented by:
	[To be completed]



(hereinafter the “Contractor”)

Preamble
This Contract is entered into based on the Contractor’s tender of [TO BE COMPLETED] (hereinafter the “Tender”) submitted within the public contract titled “Promotion of the tourism potential of the Czech Republic at highly frequented public transport places and CLV presentations at selected cities in Denmark”, to be awarded in accordance with Act 137/2006 Coll., on public contracts, as amended (hereinafter the “Public Procurement Act”).


Article 1 	Interpretative Provisions
The following terms if used in this Contract shall have the meaning ascribed to them below:
1.1 Promotion means the promotional campaign carried out to increase the inbound tourism to the Czech Republic within the outdoor campaign in the territory of Denmark, in the autumn of 2013.
1.2 Tender means the tender of the Contractor submitted within the procedure to award a small-scale public contract to ensure the promotion of the tourism potential of the Czech Republic in order to increase the inbound tourism from Denmark to the Czech Republic.

Article 2 	Basic Provisions

2.1. The Contractor hereby agrees to provide the Client with services related to the Promotion of the tourism potential of the Czech Republic within the project “Promotion of the tourism potential of the Czech Republic at highly frequented public transport places and CLV presentations at selected cities in Denmark” to the extent and under the conditions set forth in this Contract.

2.2. The Client hereby agrees to pay the Contractor for the performed services properly in the amount and under the conditions set forth in this Contract.

Article 3	Subject of Contract

3.1. The subject of this Contract is the Promotion of inbound tourism from Denmark and of the products of CzechTourism through advertising tools used during Promotion of the tourism potential of the Czech Republic at highly frequented public transport places and CLV presentations at selected cities in Denmark, hereinafter the “Project”, which shall take place from 7 October 2013 to 20 October 2013, while the campaign will end on 21 October 2013. 

The aim of this promotional campaign is to promote the Czech Republic as an attractive tourist destination for winter holidays in Denmark and to increase the awareness of the region with ski infrastructure in the Czech Republic.


3.2. The Promotion shall be made using the following instruments: [•]


Article 4 Promotion Specification

4.1. The Contractor hereby undertakes to provide the following services:
(printing, transport, installation, and removal of posters), including the lease of presentation areas, as well as the maintenance of advertising areas, including the regular checks of the quality of pasted posters and their repair, if necessary, for the whole duration of the public contract. 


Printing posters
Transport
Installation and removal of posters
Lease of presentation areas
Maintenance of advertising areas
Checks and repairs of pasted posters throughout the public contract
Preparation of a final report 

The final report shall contain all the information or documents relating to the Promotion of the Czech Republic carried out within the Project.
The final report shall also include the photographic documentation and the evaluation of the Project, especially the estimated number of people who might be addressed by this form of advertising on the given day. The final report shall be delivered based on a delivery report in writing. The final report shall be delivered along with the final invoice immediately after the termination of the promotional campaign, but no later than within 14 days of the end of the campaign, i.e. by 5 November 2013.

The Contractor will receive the CzechTourism logotype after signing this Contract and the use of that logotype is subject to a prior approval by the Client.

4.2. When carrying out the Promotion, the Contractor shall use the proposals delivered by the Client. 
4.3. However, any deviations from the subject of this Contract as mentioned in Article 3 and as specified in Article 4 intended by the Contractor are subject to a prior written approval by the Client. Should the Contractor perform any work or provide any services beyond this framework, the Contractor shall not be entitled to their payment whatsoever.
4.4. All changes in the subject of performance shall be required by the Client in writing. The Contractor undertakes to accept the changes required by the Client and to start immediately negotiations with the Client on an amendment to the Contract.
4.5. The Contractor is not entitled to authorise any third party to carry out the Promotion or any part thereof without an express written approval by the Client.

Article 5 Period of Performance
5.1. The Contractor shall commence the performance of the public contract without undue delay after the conclusion of the contract for performance of the public contract, with the promotional campaign to end on 21 October 2013.

Article 6 Place of Performance
The place of performance is Denmark.

6.1. All written notices and communications shall be delivered by the Contractor to the Client to the following address: Villagatan 21, 100 41 Stockholm, Sweden.


Article 7 Price for Promotion
7.1. The price for the Promotion is determined as the highest permissible price which cannot be exceeded except as provided in Article 7.4 of this Contract and amounts to CZK [to be completed] excluding VAT (hereinafter the “Price”).
7.2. The Price for the Promotion corresponds to the total tender price as specified by the Contractor in its Tender.
7.3. VAT for the purposes of this Contract means a monetary amount equalling the amount of value added tax calculated pursuant to Act 235/2004 Coll., on value added tax, as amended. 
7.4. The Price for the Promotion can be exceeded only in the event of any changes in the tax legal regulations having a demonstrable impact on the amount of the Price for the Promotion, especially in case of an increase in the VAT rate.


Article 8 Terms of Payment

8.1.       The Price for the Promotion shall be paid to the Contractor as follows:

(a) 30% of the Price for the Promotion excluding VAT shall be paid by the Client after the submission of the precise schedule of the promotional campaign and its approval by the Client, based on an invoice issued by the Contractor.

(b) 70% of the Price for the Promotion excluding VAT shall be paid by the Client after the proper completion of the Promotion and the delivery of the final report prepared by the Contractor, based on an invoice.

8.2. The Price for the Promotion shall be paid based on an invoice issued by the Contractor in accordance with this Contract. Invoices are due 30 days after the date of issue. The Contractor shall deliver an invoice to the Client at least 20 days before the date of maturity; failing that, the date shall be postponed accordingly.
8.3. All the payments to be made under this Contract shall exclusively be made by wire transfer to the domestic or foreign account of the Contractor. 
8.4. Each invoice under this Contract shall be issued within the time limit and in accordance with the applicable legal regulations, in particular Act 235/2004 Coll., on value added tax, as amended. If any invoice delivered to the Contractor does not comply with any of the prescribed requirements or contains any error, the Client is entitled to return such invoice to the Contractor. In that event, the maturity period shall be interrupted and shall run again after the invoice is corrected or completed.
8.5. The Contractor is not entitled to set off any of its claims against the claims of the Client. The claims of the Contractor arising in connection with this Agreement shall not be transferred to any third party, pledged or otherwise disposed of. Any legal act carried out by the Contractor in conflict with this provision of this Contract shall be considered as contrary to morality.


Article 9 Other Rights and Obligations of Parties
9.1 The Contractor shall carry out the Promotion under this Agreement with due diligence and in accordance with the laws of the Czech Republic, this Agreement and the Client's instructions. 
9.2 The Contractor shall carry out the Promotion at its own expense, in its own name, and at its own risk and responsibility. 
9.3 The Client is entitled to monitor the manner of the implementation of individual activities of the Contractor and give the Contractor at any time during the Promotion detailed instructions regarding the performance of the Promotion or other activities necessary for the proper performance of the Promotion, or instructions to remedy any matter. The Client’s failure to object to any defect or unfinished work shall not relieve the Contractor of its obligation to remove it free of charge and immediately. 
9.4 Should the Contractor be unable to ensure the performance of the public contract in its entirety, for example, due to the cancellation of any part of the programme, the Client is entitled to replacement performance in the shortest possible time. Should the Contractor fail to provide adequate replacement performance or if the Client does not agree with such replacement performance, the Contractor shall return to the Client a proportionate part of the fee within 15 days of delivery of the Client’s written notice to the Contractor.
9.5 The Contractor shall be held liable for any damage incurred by the Client or any third party in connection with the fulfilment of, any failure to observe or any breach of the obligations arising from this Contract.
9.6 The Contractor shall promptly notify the Client of any fact that could, even partially, affect the ability of the Contractor to fulfil its obligations under this Contract. Such notice, however, does not relieve the Contractor of its obligation to continue the fulfilment of its obligations under this Contract.
9.7 The Contractor may use the data and documents submitted by the Client only for the Promotion under this Contract. Any other use requires the written approval by the Client. All the data and documents delivered to the Contractor shall remain the property of the Client and shall be returned to the Client on its first request.


Article 10 Penalties
10.1 Should the Contractor fail to provide any of the services listed in Article 4.1 of this Contract, the Contractor shall pay the Client a penalty of CZK 30,000 per each such service.
10.2 Should the Contractor be in default of the submission of a report on progress of the Promotion, the Contractor undertakes to pay the Client a penalty of 0.01% of the Price for the Promotion for each day of default or any part thereof.
10.3 The occurrence of the obligation to pay the penalty or its actual payment shall not prejudice the right of the Client to claim damages in full or to withdraw from this Contract. Withdrawal from the Contract shall be without prejudice to the right to damages already claimed.
10.4 A penalty shall be payable upon delivery of a written request for the payment thereof to the Contractor. The Client is entitled to set off its claim arising from a penalty against the outstanding claim of the Contractor arising from the Price for the Promotion.


Article 11	Term and Termination of Contract

11.1 This Contract comes into effect on the date of execution. The date of execution of this Contract is the date of the Parties’ signatures. Should there be more dates of signature, the date of execution of this Contract is the last of such dates.
11.2 This Contract is concluded for a definite period of time, until 5 November 2013.
11.3 This Contract may be terminated by a written agreement of the Parties, with effect on the date specified in such agreement. Where no such date is specified in such agreement, the termination shall take effect on the date of execution of such agreement.
11.4 The Client is entitled to withdraw from this Contract or any part hereof should the Contractor seriously breach any of its contractual or legal obligations. 
11.5 A serious breach of contractual obligations includes without limitation:
(a) Failure to comply with any binding legal standards;
(b) Delay in the completion of the Promotion under this Contract longer than 15 days; or
(c) Performance of the Promotion in conflict with the binding requirements of the Client as specified in this Contract or in conflict with any other Client’s instructions.
11.6 Further, the Client is entitled to withdraw from this Contract or any part hereof if:
(a) There is any reason for withdrawal from the Contract under Section 344 et seq. or Section 536 et seq. of Act 513/1991 Coll., the Commercial Code, as amended;
(b) The Client has not sufficient funds to pay the Price of the Campaign due to any decision of its founder, public administration authority or local government authority;
(c) The Contractor is no longer authorised under the applicable legal regulations to carry out the activities required under this Contract; 
(d) The Contractor does not fulfil any longer any of qualification requirements the fulfilment of which was a prerequisite for awarding the public contract;
(e) The Contractor is declared bankrupt or a bankruptcy petition is dismissed for lack of assets of the Contractor;
(f) The Contractor submits a petition for composition with creditors; or
(g) The Contractor has gone into liquidation.
11.7 The Contractor is entitled to withdraw from this Contract if the Client is in default of the payment of any of its financial obligations under this Contract for a period longer than 90 days.
11.8 Any withdrawal from this Contract must be in writing and a notice of such withdrawal from this Contract must be properly served on the other Party.
11.9 Any withdrawal from the Contract becomes effective on the date of delivery of the written notice of withdrawal from this Contract to the other Party. Withdrawal from the Contract shall be without prejudice to the right to claim compensate for damage arising from any breach of this Contract or claim for the payment of penalties.
11.10 The parties expressly exclude the possibility of applying Section 351 (2) of Act 513/1991 Coll., the Commercial Code, as amended, to the legal relations arising from this Contract, while the obligations of the Parties arising from the withdrawal from this Contract shall be settled as specified below. If withdrawing from this Contract, the Contractor shall immediately hand over the Promotion to the Client in the then current state. In the event of withdrawal from the Contract for any reason for which the Client is responsible, the Contractor is entitled to a proportionate part of the Price corresponding to the extent of the Promotion completed and handed over. In the event of withdrawal from the Contract for any reason for which the Contractor is responsible, the Contractor is entitled to reimbursement of necessary expenses demonstrably incurred during the Promotion.
11.11 In the event of early termination of this Contract, the Contractor shall provide the Client with necessary assistance in order to prevent any damage being incurred by the Client.


Article 12	Contact Persons

12.1 The Parties agree on the following contact persons:

a) For the Client	Mgr. Lucie Vallin, Director of ZZ Stockholm
E-mail: vallin@czechtourism.com, Tel: +46 8 440 42 21

b) For the Contractor 		[•]

Article 13	Final Provisions
13.1 The legal relations arising from this Contract shall be governed by Act 513/1991 Coll., the Commercial Code, as amended.
13.2 All disputes arising from or in connected with this Contract and which cannot be solved amicably shall be decided with ordinary courts in accordance with the provisions of Act 99/1963 Coll., the Civil Code, as amended.
13.3 The legal effect of service of any document delivered in connection with this Contract or on its basis occurs only if the document is delivered in person to the addressee by the sender or the postal service operator authorised by the sender or if the document is delivered to its addressee by registered letter sent through a holder of postal licence or a special postal licence under Act 29/2000 Coll., on postal services, as amended. When delivering in person, the legal effect of delivery occurs upon written confirmation from the addressee of the receipt of delivered notice. When delivering by registered letter, the legal effect of delivery occurs upon receipt of the delivered document by the addressee from the postman under the applicable postal conditions published on the basis of Act 29/2000 Coll., on postal services, as amended. Each registered letter to be delivered to either Party to this Contract shall always be addressed to the address of the Party as given in this Contract. Such address for service of either Party may only be amended by written notice to the other Party. The provisions of this Contract shall apply mutatis mutandis to the delivery of other postal items than documents. 
13.4 The Parties undertake to respect each other’s legitimate interests relating to this Contract and to provide all necessary assistance as reasonably required to achieve the purpose of this Contract, in particular to take all legal and other acts necessary to that end.
13.5 This Contract contains the entire and sole written agreement between the Parties concerning the mutual rights and obligations under this Contract.
13.6 This Contract may only be amended by agreement of the Parties in writing and such amendment to this Contract comes into effect on the date specified in such agreement. Where no such date is specified, such amendment to this Contract comes into effect on the date on the date of execution of such agreement. 
13.7 This Contract is executed in four counterparts (two in Czech and two in English), two for each Party.
13.8 Annex 1: Schedule of Promotional Campaign
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Ing. Rostislav Vondruška
CEO
Česká centrála cestovního ruchu -CzechTourism
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